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Types and Implications of Generality with a
Comparative Approach to the Principle of “No
Hardship” (la haraj)

Amir Husayn Qasimi Sapro *

Sayyid Husayn Mundjfi 2

Abstract

Generality (naw iyyat), as one of the foundational and influential
concepts in the process of deriving legal rulings, plays a pivotal role in
the elucidation of jurisprudential issues. This concept is particularly
significant in two key domains. typical certainity in establishing the
Authoritativity (hujjiyya) of solitary reports and (2) the discussion of
hardship. The issue of hardship can be examined on two distinct levels:
first, the level of legislation by the Wise Lawgiver, wherein rulings are
instituted in such a way that they do not entail general hardship; and
second, the level of the principle of /@ haraj, whose proofs, due to the
apparent personal address of the texts, pertain to the negation of personal
hardship.

This study, through a detailed analysis of the types of naw iyyat,
investigates its impact on the interpretation of the /a haraj principle. The
findings demonstrate that adopting generality as the criterion leads to
different implications in the removal of hardship: if the criterion is human
generality, then any ruling that imposes hardship on the majority of the
legally responsible agents (mukallafin) is lifted for all of them. If the
criterion is case-specific generality, then if most instances of a ruling
cause hardship for a particular person, the ruling in all of its instances will
be removed for that individual. Moreover, if the criterion is human case-
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pecific generality, meaning that most instances of a ruling are onerous for
the majority of mukallafin, then the ruling in all of its instances will be
lifted from all of them.

Considerations such as preserving the coherence of legal rulings,
preventing evasion of obligations by the mukallafin, and avoiding
extremes of severity or leniency are among the factors that lead the
Lawgiver to move beyond purely personal considerations and adopt
generality as the operative standard.

Keywords: personal hardship, general hardship, human general hardship,
case-specific general hardship.
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