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S
The methodology employed in this article is analytical-jurisprudential (Tahlili-
ljtihadi), grounded in a descriptive-critical approach. Through an extensive
review of Usuli sources and a meticulous examination of both textual (Nagli) and
rational (Agli) evidence, the core point of contention (Mahall al-Niza") is first
elucidated. Subsequently, the foundational principles and arguments of the jurists
are analyzed and evaluated by distinguishing their minor and major logical
premises (Sughra and Kubra).
The research findings indicate that six prominent views have been posited
within the debate on invoking Bara'ah regarding Juz'iyyah and Shartiyyah. A
rigorous analysis of the various types of inclusive denominators or universal
concepts (Jami‘)-namely simple (Basit), compound (Murakkab), essential
(Dhati), gradational (Mushakkik), indicative (Mushir), and non-indicative
(Ghayr Mushir)-and their relation to the act of the Mukallaf, plays a decisive
role in adopting the final scholarly stance. Accordingly, if the Jami' is
deemed essential (Dhati), the Sahihi view correctly leads to the principle of
strict liability/precaution (Ishtighal). Conversely, if the Jami' is considered
gradational (Mushakkik), one can validly invoke the principle of Bara'ah,
regardless of whether one adheres to the Sahihi (pertaining only to the correct
form) or A'ami (pertaining to the broader/general form) framework. Thus,
while elucidating the points of divergence and convergence among various
scholarly opinions, the present research offers a comprehensive approach to
summarizing the Usuli foundations of this complex issue.

Keywords: Bara'ah (Principle of Exemption), Juz'iyyah (Constituent Part),
Shartiyyah (Condition), Usul al-'Amaliyyah (Practical Principles), Imtithal
(Compliance), Jami' (Inclusive Universal Concept).
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A

An Analysis of the Application of the Principle of Bara'ah
in Cases of Doubt Concerning Juz'iyyah and Shartiyyah

Mohammad Javad Mahdavi Mehr!
Vahid Ghorbani?

Abstract
The issue regarding the application of the principle of Bara'ah (exemption) in
cases of doubt concerning Juz'iyyah (whether something is a constituent part)
and Shartiyyah (whether something is a requisite condition) is among the
fundamental and recurring debates in the science of Usul al-Figh (Principles of
Islamic Jurisprudence). This issue bears a direct impact on the validity (Sihhah)
and invalidity (Butlan) of acts of worship (Ibadat) and transactions
(Mu'amalat). Since both a part (Juz') and a condition (Shart) are instrumental in
achieving actual compliance (Imtithal Wagi'i), any uncertainty regarding their
existence or necessity can lead to doubt concerning the realization of the object
of the command (Muta'allag al-Amr), thereby significantly affecting the
practical obligation of the accountable individual (Mukallaf). Aiming to
precisely delineate the boundaries of applying practical principles (Usul al-
‘Amaliyyah) in such scenarios, this research analyzes and critiques the views of
Usuli scholars-from Mirza-ye Qomi to contemporary jurists. It seeks to offer a
more comprehensive and systematic perspective on the existing viewpoints.
The significance of this discourse lies in the fact that, in practice, the Mukallaf
frequently encounters doubts regarding parts or conditions, whether in acts of
worship such as prayer (Salat) or in transactions such as marriage (Nikah). The
acceptance or rejection of the application of Bara'ah in such instances can yield
profound jurisprudential consequences, specifically dictating the validity or
invalidity of the performed act. Consequently, a foundational analysis of this
issue-beyond its direct jurisprudential applications-holds particular importance in
fostering ljtihad (independent legal reasoning) and strengthening the deductive
capabilities of seminary scholars and researchers.

1. Seminary Scholar at the Sath (Intermediate) Level, Islamic Seminary ot Qom.
(tmjavad80@gmail.com).

2.Professor of Advanced Levels (Sutuh ‘Aliyah), Islamic Seminary of Qom
(ghorbanivahid110@gmail.com).
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