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Jurisprudential Foundations of Parents’ Mandatory Duties
Regarding Fetal Health

Shaheen Hadadi*
Reza Ahmadvand?

Abstract

The issue of parents’ mandatory duties concerning fetal health is an important topic in
the fields of health and medical jurisprudence. Its significance has increased with the
development of modern technologies, particularly in reproductive medicine, prenatal
diagnosis, and therapeutic interventions. The central question is: What mandatory duties
do parents have toward preserving the health and life of the fetus during pregnancy, and
what jurisprudential foundations and evidence support these duties? Using a descriptive—
analytical method and drawing on Imami jurisprudential sources, including Qur’anic
verses and narrations, this study examines the foundations of parents’ mandatory duties
concerning fetal health. The findings indicate that, given the prohibition of causing harm
to the fetus and the obligation to safeguard its life and health, certain parental behaviors
during pregnancy extend beyond the sphere of ethical recommendations and, in some
circumstances, constitute religious obligations. The principal grounds supporting such
obligations include the principle of averting potential harm (ga ‘idat daf* al-darar al-
muhtamal), the no-harm principle (ga ‘idat la darar), the rulings concerning maintenance
(nafaga) and the provision of essential needs for the mother and fetus, the exemption of a
pregnant woman from fasting when fasting would result in harm to the fetus, the
postponement of the implementation of the prescribed punishment (zadd) for a pregnant
woman, and the obligation to take measures to save a living fetus from the womb of a
deceased mother. Accordingly, parents’ duties may be understood in terms of refraining
from harmful conduct, providing essential needs that affect fetal health, and taking
necessary measures to prevent harm to the fetus’s life and health. Therefore,
jurisprudential protection of the fetus is not limited to prohibiting abortion or direct
interference with its life; rather, in certain circumstances, parents are religiously
obligated to undertake or refrain from specific actions in order to safeguard the fetus’s
health and life.

Keywords: parents’ mandatory duties, fetal health, fetal rights, harm to the fetus,
fetal maintenance (nafaga).
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